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{n) Captions. Pacsgraph captions and articles arx solely for convenience or teference sod shall not affoot the construction
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McLeodUSA

ADDENDUM ?o.l
For 1SDN Rate nwrhec {PRY)
Frimary Cofidential and Proprisiary

This Addendum Na. 1 (“Addendiam) is attashed to snd is specifically made s muuwu
November §, 2003 betwoen the Pastios lndicated by the signatures below. \'-'lhhmol'h
Effective Date, the defined terms in the Agreeient romeis e same for the Adcadwn. This Addendurs is
effective November 5, 2003 (“Effective Date™), Tha Addendun describes the Survice, be tarm of the
Addendum, the peices for the Scrvices, Barvics Dascrigtions, service lovel cor mitments and ety other
Customer or Service-specific terms snd conditions,

L Service Descriotion:

The McLaodUSA [SDN Primary Rats Interfacs (“PRI*) Servics is the provisic n by Mclesodt/8A o
Customer of one or more T1's {se1 forth in Exhibig A, sitached hereio) 1o provide tanaport of (SDN

trunking Som the McLeodUSA switah 10 Customor's pwamtise. Such PRI cornacts w the compatible trusk
side of & Class § xwitch.

PRI mxy te provided Iunyorﬂufoﬂowh;wm

s 238 (or bescer) channols + 1D (or signaling) channel: Stardard Configurition
e 2Mp*

e 238 +D Back-wp*

*The 24B and 23B + D Back-up e secondary facititiss 2nd require a peimar, 238 + 1D fcility.

p Servipes Torm, The 1t of the Barvioes 1s for § yesr Bom the Efte:tive Date of the attached
Exhibit B or any subsequent Exhihit B-x. 1#f'the Agresment explres prior to the cxpiration of thia
Addendurn or any Exhibits, Customer agrees that all terms and conditions of #f ¢ Agreemint wiki romsin
effoctive unt] sxpirstion of the Addondam or Exhibis. This Addendum shall x:tomatically be reacwod for
additional sucosasive one {1) month terma unless one party delivers written no-ics 10 thw other perty of e
Iment not 1o tenew this Addendum at least shirty £30) days befors the end of ihe initial tarmt or amy reoswal
term, .

3 Services Pricigs, The Customer shall pay the following charges:
() Amsﬂwdngundlnﬂlhmchpkrmuﬂudbym;r in Exhibit.A:
{b) Mmﬁtykmnhgthmunndhmﬂ

{c) Any federal, staie or Jocal taxes, surcharges or other liabilities, chargesble - or against McLaodUBA
becsuse of the Serviocs provided to Customes,

4
{a) §

(I) The curation of s Service Fallure shall be from {1) the teme of not:ce by Cumtorer o
McLaodUSA that & Service Falhae las oocurvad to(2) the tme of restorstion 3 cocrection, salject S0
MeLeodUSA's receipt of evidence remsooably acceptable 16 Mcl.eodUSA, no-mally the recording of s
trouble ticket, evidencing such Sarvics Fallurs,

(ianFaMthwmmmmammommw
sfford scoemy o any facilities for the purposs of investigating snd clearing roLbiss.

{iii) In the svent of & Service Faflure under this Addendum, Custome: may request 3 bifting
adjustment &5 provided in Section 4(¢) of the Agreement. The svallability anc the amount of may billing
acjustment shall be mutusily dewermined betwosn McloodUSA and Customer  However, in mo sveat shall
acy such bilking adjustment excond the amount {based oa the charge per mincte or fractiod theroof) actually
charged by Mel.eodUSA to Customer S the communication affectad by sach Service Fallora,

(&) Cancgliagtion, Customer may cancel this Addendum or any sttached Exhib 1 for cause as described in|
Section 13 of the Agreement i (1) the servioe requested in Addondum Exhib:ts Joes pot beconw first

WholssaleDatn/Cavicr/National Accouns 1 ' McLoodUSA Version: 09/0101




available ot o¢ befocs the ninsticth (%0™) day following & Roquestad Service Crte found on the applicsble
Bxhibits, or (2) McLaodUSA falls 10 curs any Service Fallure within thirty (301 deys notice of Its existencs,

23 demonytrated by the date on the applicable mouble ticket.
(c) Routod Traffic, :

Customer sgross that all taffic routed to MoLeodUSA over the Sicilities which are the subject of this
will be traffic to which neither Interstats nor intrastats acosss charyes spply, according lo the
of the BOC snd the stake PUC in the state 1o which the iraffic will surninete. Customnir agress

to periodically per ruch traffic stcdics ms are necessary o confirm this G, and 8 immodiately inform

McLaodUSA f those studies do not conflern the fact. :

Customer sgrees ook to strip, changs, or in aiy way manipulaie the number of the calling perty associated
with each individual call, and 1o maintaln cal! records showing the originating nimbets for sech call, tothe
exient those originating numbers & prasad to Customer with the-call.

McLeodUSA will use conynercially roasosable efforts to challengs any sitemypt by » Local Exclisage
Carslor (“LEC™) to assans acoess charpes on Customer's trafiic provided tus C ustomer’s teffc is not
subject to ckher interstats or Inuartate acceas chargos, scuording 1o the regulst nas of the FOC and the stats
PUC in the siate to which the traffic will tarminats.

In the event that acy regulatory body oF caurt of competent jurisdiction finds thet sithar Interstate or
imirastate access chargat should apply o the truffc passed by Costomer 1o Mol .0adUSA{» "Lagal
Crange”), Custonwe in k3 solk discretion may terminwe sorvices knmadisialy Without pensity or farther
obligstion to continue 1o do business undec the Agroomant of thit Addendum. --ustomer agress 10
indermnlfy and hold McLoodUSA harmiess from all costs, inciuding soy atomays fecs, associated wich
such access eharge determainations and payracats after a legal changs. in the event that Customer elects to
cantinue to recatve services from McloodUSA under the Agreement or this Addendum subsoquant to the
sffective datz of nry Legal Change, McLoodUSA sball bave the right to modify, on sixty days’ notics, the
prices it charges Customer by an smoant nat to exceed a doliar-for-dollar pass itrough of the additional
tosts [ncurred by MeLoodUSA directly sttrTutable 1o the Legal Changs, In adition, in the event of & legal
changs, McLaodUSA may in ity sole diseretion ro-tats and backbill Customer 10 the offective dats of the
application of access charges 1o Custamer's tratflc i lewhully ardered by & oou ¢ of agency with
jurisdiction. .

s J AT

Exhibit A Priciag
Exhibk B« Sarvice Order Form

IN WITNESS WHEREOF, the Pacties have signed this Addendur in duplicate on the Effsctive Deta,

Wholssals/Datw/Carricr/National Acoounts -2 MeloodUSA Veruona: 09/04/01
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IN THE ONITED STATES BANKRUPTCY COURT
fOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

o -  BK. NO.: 05-31929-HDH-11 o F
TRANSCOM ENHANCED :
SERVICES, TLLC
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BE IT REMEMBERED, that on the 29th day of March, 200S,

before the HONORABLE HARLIN D. HALE, United States Bankruptcy)

an mrine.

Judge at Dallas, Texzs, the above-styled and numbered cause . i
came on for hearing, and the fbllowing constitutes the )
transcript of such proceedings as hereinafter set forth: _ ,%
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MR. STRETCH: Your Honor, to the extent
their motion depends on contacts from SBC to Transcom
customers, I1'll just note that there's been absolutely
no factual basis underlying that showing. So we would
oppose that request‘on that basis., f

| With that said, I'm happy to é¥o§eed at
this point based on the type of customers.

THE COURT: _Categories or types? Oﬁay:

All right., 1I'll sustain the objéctioh for the record,

| 2nd you can proceed.’

Q. {(By Mr. Stretch} Your larges£ customers, caﬁ
you describe the ﬁype'of carrier they are?

A. They're -- IXC carriers are our iargest
customers. _

THE COURT: I'm sorry, M?. Birdwell."f
just didn't héar what you said. '

THE WITNESS: IXC, Inter Exchange Carriers.

THE COURT: Thank you.

Q. (ﬁy Mr. Stretch) And when you say inte:‘
exchange carriers, and I'm not talking about specific
identify, but you're talking about companies'that
prbvide'long distance sefvice on a detail basis?

A. Well, I would assume that among other things
that they do, that, yes, they do that.

Q. Okay. But you -- you described thém as an

4
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inter exchange carrier, end is my description of an 1
inter exchange carrier accurate?

A. Give me your description of ;- to be honest
with you, I den't know the definition -- the correct

definition of an inter exchange‘carrier.

understanding of that term is that it refers to
companies that provide long distance telephone sexrvices ]
to.customers on a‘retail basis.

A." Okay. ' o A v

Q. Is that -- is that consistent with your
understanding? |

A. Among other thinés they do.‘yes.

Q; dkay. So if I 5ust.takeﬁoff a éouple of.
carriers, can you tell me whether in your understénding‘
they are inter exchange carriers without conceding that
they're a customer?

A. Well, I think that‘to the exﬁént that 1 know
for a fact that they're inter exchange carriers, yes.

Q. Okay. Do you consider AT&T to be an inter
exchange carrier? |

A. It would be my understandiné that, fes; they
are.

Q. Okay.“ What about Mci?

A, Yes.

Q. Okay. Weil; I'm <~ I'm using your term, but my

NATIONAL COURT REPORTERS (214) 651-8393
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Q. What ebout Sprint?

A. Yes., As well as a local exchange carrier in-
Sprint's case.

Q. Correct. And --

A. It's the-sdme on AT&T.

Q. Correct., 1 -- okay. So AT&T in its capacity
is a long distance carrier. WMCI in its capacity is a
long distance carrier. Sprint in its capsacity is a
long distance carrier. Those are the types of
dohpanies that you would consider to be 1on§

distance -~

A, Yes, those are.
Q. -~ inter exchange carriers?
A. Yes.

Q. | Okay. And the majority of your traffic --
well, let me rephrase that. HBow much of Transcom's

traffic comes from inter exchange carriers?

A. I don't know the exact answer to that question.

Q. Do you know the approximate answer to that?

A, Probably %0 percent. Somewhere in that
neighbérhood or less.

Q. Okay. Have you taken any.steps to defermine
precisely how much of your traffic is -- comes from
inter exchange carriers of the sort I've described?

A. No.

NATIONAL COURT REPORTERS (214) 651-8393
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. You have not? <Could you take such steps to
determine that?

A, To see where the calls actually originated from

of their business'were ihté: exchange carriers,

Q. To -- what I'm -- what I'm asking you is -;
ultimately what I'd like to know is whether you've
taken any steps to determine whether -- to deterﬁihe'
the amount -- the amount of traffic that Transcom -
carriers that is of ihe ~< of the sort that I describe’
at the beginning; made with an ordinary hand set,
delivered to -- attached to public switch telephone
network and terminated on. That sort of hand set.

A. Could we serve a customer as to what'type of
traffic they were sending_us?

. Q. Yes. .

A, Is that the questién?

Q. Correct.

A. 1 suppose we éould.

Q. But you ~- have you déne that?.

A. No.

much traffic Transcom carriers is of the sort I've
described?

A. No.

or whether they originated from companies that portions

]

1

Q. Eave you taken any other steps to determine how |

el AR i ih
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and terminates on the PSTN?

A. Yes. ‘

Q. So AT&T has raised this dispute and threalened
to suspend service., Transcom has sought injunctive
relief. They don't gét that. AT&T hés suspeh&éd.'
se}vice. Transcom hés then filed bankruptcy. ‘Transcom
has also been the subject of a dispute over this same.
issue. Yet, in all of this you never took a single
step tb determine how much of ybur'tﬁéffic is of this;
nature? |

A, In the naﬁure of the traffic as far a§ relative
to the form is not germane. What is germane is the"
contenf énd the change in content and our séatuses in
the SP. It doesn't matter where that traffic comes
from or where it terminates.

Q. Okay.' Can you answer the guestion, pléase?

A. I thouéhf I ‘did just answer the question.
Q. dkay. The question called for a yes o©or ne

answer. In the wake of all of that litigation, did‘
Transcom ever take a single step to determine how much
tfafficris of thé natﬁre'raised in these disputes?

A. No.

Q. Isn't ﬁhaf because ihe vast majoiify of the
traffic is of that nature? B

A. I don't know the answer to that question.

-'m} - ’-i'.l'l' i _"" .2
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have any knowledge regarding what ordinary wire line

signal clarity and to make them more efficient-

Y transmission, and you testified that you don't have

on?
A. Based on discussions I've had with my chief
technology officer.

Q. Okay. And his -—'what is his hame?r . ﬂ._ O

A. Chad Fraziei. |

Q. Okay. And is hergoing to be -~ to your.
knowledge, is he going to be testifying in this
proceeding?

A. That's - that's my understanding.

Q. Okay. We also discussed yesterday whether you

telephcne companies such as SBC do to calls to enhance

knowledge of -- of the steps those carriers take; is
that correct? ) : o : ]
A. That's correct. S ' e B
Q. Okay. Now, yesterday you described end user }1
customers, and I'm talking still about phone to phone
IP telephony. <Calls that originate on the PSTN and
terminate on the PSETN. You desﬁribed that the
individualé who make the call is the ultimate
beneficiaries that -- of those calls. Do you remember i

making that statement?

A, Yes.

NATIONAL COURT REPORTERS (214) 651-8393
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Q. Okay. Does Transcom pick and choose among
those ultimate beneficiaries? Does it -~ does it
decide whether to carry on individual's c¢all versus
another individual's call? ) ) : 1
A. ‘No.

Q. Is -~ is it correct to say that Transcom

contracts with other carriers including inter exchange {-

carriers that we've sort of described and proéesses

what those carriers give it? S : ]

A. Yes.
Q. Okay. So in terms of the calls you carry, as
far as you're concerned -- let me rephrase that. In

terms of the calls that Transcom carries, as far as

you're conceérned they could be from anyone; is that

correct?
A. That is correct.
Q. One other point. You testified ﬁesterday --

yésferday in response to questioning from Mr. Kohn that |
your understanding on why Transcom was an enhanced 1
service provider even when it's‘pgovidiné this phéne to
phone 1P teleﬁhony is based on your.understanding of
what the FCC hes said about'the definition of an
enhanced service; is that correct?

A. It's the definition of enhanced service

provider as a changed person. A company that changes

. SRR et
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the form or content of the call.
Q. Okay. Are there any specifié £CC statémenté
you have in mind?

a. Not that I recall.

Q. “Not that I recall. So it's basically thai -
that the change in form and content, it's an enhanced
service; is that correct?

A. If it changes content, yes.

Q; If it chaﬁges content, okay; But not
necéssarily in form. It wouldn't have to change in

form. Just the content?

A. In our case some caliﬁ,.yes, just:cﬁangé thé
contentl-; 7

Q. Okay. -

A, -=- would be.sufficiest.

0. . Are you familiar with FCC statements to the
effect that a service is not coﬁsidered enhanéed if it
does not alter the fundamental character of telephone
service? ‘ o

A.. No, I'm not familiér wifﬁ thaf.

Q.  When the dispute between AT4T and SBC -- I'm
sorry =-- between Transcom and AT&T arose and then when
Transcom entered -- entered Chapter 11, did Transcom
contact SBC to discuss any possible leads.iﬁ which it

could interconnect directly and deliver phone to phone

R it e
i b
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testimony, who does the TDM conversation?

A.  That would be the first switch at SBC.

Q. Okay. But if the conversion from the w#ve
format to a digital format -- I'1ll just represent th§£
as 1/0, right? You'wve got thé wave being converted to
TDM digital format by SBC; is that correct?

A. ) {Inaudible).

Q. Okay. In digital formate lét's‘assﬁme tﬁat
it's sent to Transcom. Someone in here sends it to
' frdnscom;‘and here's the -~ and I've-got a circle here
Qo'you'can find Transcom, okay. And is it at this
1 point that it's packetized? |
A. Yes. If it's coming in over s TDM, it Qould be

packetized by their media gateway.

turn it into a couple of diffeéent -- so you take -~
basically‘we‘re‘taking the digital bits at the media.
gatewayrand.putting'it into these little rail cars, if
you would., It's little packets. And then they're
transported, and this may not -- we'll get to this.
This may -- they are transporfed:froﬁ the media'gétewéy
hére fo the media gateway here; is that right?

A. That's correct. Over a IP network.‘

Q. Over a IP network. So the line may or may not

be here. It may -- may go in various directions. The

4

Q. Okay. So I'm going to -~ I'l]l try my best tc |

ERTTREPII- - SRR PR I
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main idea is to get it -- get the -- get these little
old réii éérs, attached to one another or not, and get
them where they need to be; is‘that correct?

A, Correct. Qr to an egress point,

Q. To an egress point. Did -- itnthe éall Es-.
going to an SBC customer in Houston, it's going to have
to go through a media gateway on egress point as well;
isn't that correct?

A. It would but it could be Transcom's customer.

1t doesn't have to go through their egress -~ their

media gateway. It's --

Q. Oh, I see. It could -=- it could be a media
Qateway operated by somebody else?-'

A. T could ~- I could do pure voice over iP.

Q. Okay. I'm -- I'm talking about an ordinary
ielephone customer, SBC customer connected to the PSTN,
not -- no broadrband éonnection here, no broadlband
cohnéction heie. Just an ordinary customer with narrow
band dial-up —--

A. S¢o I'd go --

Q. ~-- top of the line service. $o iﬁ‘; going to

have to hit a media gateway?

A. That's'correct.-
Q. Is that correct?
A. That's correct.

NATIONAL COURT REPORTERS (214) ©51-8393
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Q. Now, the -- the -- the packetizing of the
call -- so we know that the call has converted by
digital format by SBC. It is delivered by whoever,
Transcom, and they packetize it, correct, and then it's
from this end -- ‘

A. ~ Right.

Q. -- that we're turﬁing i#hﬁack into i/o and’then
delivered to SBC? |

A. That's c&fréct. :

Q. . Okay. And SBC then does the conversion from
digital to analog format; islthat correct?

A. That's correct.

Q. Okay. Sé SBC isn't.doing anything different on
this énd of the call or on this end of the call when
the call is rooted to Transcom then it does when the
call is rooted to somebody else?

A; That'g cofrect.

Q. Okay. Now, I want to talk ailittle bit about
the -- the packet loss that was discussed. Now, I
think you said any IP transmission is going to invol#e
turhing these'digital bits into packets and putting
them 6ver a.packet matter; is that correct?

A. That's correct.

Q. Okay. The packet loss that 6ccurréd.between

here and here, okay, meant this media gateway attempts

;

5
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to fix in one of the three ways you discussed with
Mr. Kohn. Now, that happéns only beécause it being .
transmitted over an IP network; isn't that correct?

A. _That's correct.

Q. So there's no -- so thé steps éhat”ﬁedia
gateway has to take in terms of inserting iéros, taking
in a new number, whatever it's doing, it's only doing
because of packet loss that is incidental to IP base
transmissions; isn't that correct? | |

A. That's correct.

Q. So that's what would‘never have to 5e taken if
the call was simply handled in the ordinary course and
.not packetizéd at ail?

A. That's correct.

Q. So -~- so0 any deterioration in call quality tat
comes from pécket loss is a result of‘packetizing the
call in the first'place; isn't that cor:ectf

A. That's correct.‘ '

Q. Okay. So the new content that you testified is
put into this call is only to replace the content that
we‘ve:lost.in here:; ién't that correct? |

A. That's correct,

Q.. Okay.‘ And the go;l, as I uﬁderstand it, of
putting the new content in it is to make it more

palatable to the human ear; is that corréct?.
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1 A. That's correct.
2 Q. Is there any other goal to putting that new

3 content in there?

4 A. That's the major goal. _
5 Q. | Is there any other gogl? ‘
6 | A W2 - T
7 Q. | Is there any other goal? Is theré any other T

8 reason you would -- you would add those numbers into

P

9 the call at this end?

10 'A. - No. -3
11 Q. I'm sorry? I -- B
12 A. No.

13 Q. There is none; okay. In terms of the -- the

_14 1 variety 6f the media gateway that Transcom uses =-- now,

15 you testified that you're not aware of anybody else

16 | using that same gateway? : . o B - " _ fg
17 A. 1 haven't investiqatea it, no;

18 'Q. Okay. How many -- how many IP telephony
18 providers aie there right now; do you know?

20 A. There is -- I don't know the exact humber, but

21 there are a number.

22 Q. LikXe dozens?
23 A. Probably more.
24 Q. Probably more, okaf.: And you héveﬁ't actually

25 looked at any of the equipment theyire doing to .
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CERTIFICATE OF SERVICE

J hereby certify that on this 22nd day of September 2005, the foregoing Corrected

Version of the Petition for Declaratory Ruling was served on the individuals listed below by

first-class mail.

VarTec Telecom, Inc.

PointOne Telecommunications, Toc.

Unipoint Holdiogs, Inc., Unipoint Enhanced
Services, and Unipoint Services Iuc.

Bemadette Murphy

John ¥. Cooney

BAKER, STERCHI, COWDEN & R:CE, LLC.
1010 Market Steeet

Suite 950

St. Louis, MO 63101

Patrick P. O'Donnell

HARRIS WILTSHIRE AND GRANNIS
1200 18th Street, N.W,

Floor 12

Washington, D.C. 20036

Charles David Breckinridge
HARRIS WILTSHIRE ANDGRANNIS
1200 18th Street, N.W.

Floor 12

Washington, D.C. 20036

Phillip T. Bruns

Laura H. Carlock
Michael K. Oldham
Gipss & BrUns, L.LP.
1100 Louisiana

Suite 5300

Houston, TX 77002

Jay L. Kanzler, Jr.

WITZEL AND KANZLER, LLC
2001 S. Big Bend Boulevard
St. Louis, MO 63117




Transcom Enbapced Services, LLC and Steven H. Thomas

Transcom Holdings, L.L..C. McGUIRE, CRADDOCK & STROTHER, P.C.
500 N. Akard Street
Suite 3550
Dallas, TX 75201

Transcom Communications, Inc. Richard T. Thomson
LAPP AND LIBRA
120 S. Sixth Street
Suite 2500, One Financial Plaza
Minneapolis, MN 55402

Michael D. Hart, Sr. -
DEVEREUX AND MURPHY
190 Carondelet Plaza
11th Floor

. St. Louis, MO 63105






